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BEPXOBHBIN CY ]

POCCUUCKOU ®EJEPALIUU
Ne 301-5C24-10122

ONPEAEJEHUE

r. MockBa 22 Hosiops 2024 r.
Jlemo Ne A38-717/2023

Pe3omoTrBHas 9acTh onpeaeneHus oobsiBiaeHa 13 HosiOps 2024 rona.
[TonHbIif TEKCT onpeaeneHus U3roTosieH 22 Hos0ps 2024 roxa.

CyneOHast komierusi 1O OSKOHOMUYecKuM crnopaM Bepxosunoro Cyna
Poccuiickon denepanuu B cOCTaBe:

IIpeCeIaTeNIbCTBYIOIIETO CyaAbr SIkumoBa A A.,

cyaent Aaronosout M.K., Trotuna /I.B.

paccMoTpenia B OTKPBITOM CYA€OHOM 3aceaHud KacCallMOHHYIO KaloOy
VYupasnenus denepaibHON aHTUMOHOMNOJIBHOU Ci1y»KObI 110 PecniyOnuke Mapuii On
Ha pemieHue ApOutpaxkHoro cyna Pecnyomuku Mapuit On ot 31 wmronsa 2023 r.,
noctaHoBieHue llepBoro apOuTpaxHOro amneusiquoHHOro cyiaa oT 30 okTa0ps
2023r. u nmocraHoBleHHE ApOutpaxkHoro cyaa Bonro-Bsitckoro oxpyra
ot 12 maprta 2024 r. no meny Ne A38-717/2023

0 3asBICHUIO aKUHUOHEpPHOro oodmecTtBa <« OKMIMIIHO-3KCIUTyaTallMOHHAS
yOpaBistonas KOMIaHus «3apedHas» O MPU3HAHUM HEJECUCTBUTEIBHBIM PEIICHUS

VYnpapnenus denepaibHON aHTUMOHOIOJIBHON CITy)0bl TI0 PecyOnuke Mapuit O

ot 14 nexabps 2022 r. mo gemy Ne 012/01/11-222/2022,
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IPpU y4acTUM B JE€Jl€ B KaueCTBE TPETbUX JIML, HE 3asABIIAIOLIUX
CaMOCTOSITEJIbHBIX TpeOOBaHMI OTHOCHUTEIBHO IMpeAMeTa cropa: YIpaBieHUs
denepanbHON Cityx)0bl Oe30macHocTH 1o Pecrrybnuke Mapuii 371, THANBUAYATIEHOTO
npeanpunuMarensa Komaposa Anekcanapa Koncrantunosuua, ConoBbeBoi TaTbsiHbBL
BeHnaMHHOBHBI, MHAMBUAYAJIBHOTO IpeaupuHuMarens byrenuna [Imutpus
BanepbeBnua, Komurera 10 ynpaBI€HHIO MYHMIMIIAIBHBIM  HMMYLIECTBOM
aJIMIHICTPAIMH roposickoro okpyra «opox Homrkap-Omay.

B 3acenanny npuHAIM y4acTHE NMPEICTABUTENN:

oT obmecTBa <«OKWIMIIHO-?KCIUTyaTallUOHHASL  yNPaBJSAIONIas KOMIIaHHS
«3apeuHas» — 3uHATyJUIMHA 3.3.;

or YmpaneHuss DefepanbHONM aHTUMOHOINOJBHOW CIy»Obl 1o PecnyOmnuke
Mapuii On — bactpakos A.B., CaBoctuna E.B.

3acnymaB goknan cyabu  BepxoBHoro Cypa Poccuiickoit ®enepanun
AntoHoBoii M.K., BbichymiaB oObSCHEHHs MPEACTABUTENICH JIMI, YYaCTBYIOIIUX B
nene, CyneOHas Kojuleruss MO 3KOHOMHUYecKMM cropam BepxoBhnoro Cyna
Poccuiickon denepanum

yCTaAaHOBHMIIA:

VYnpasnenne ®enepanbHol ciyxObl Oe3zomacHocTy 1o Pecnybnmuke Mapuit On
cooOuuio B YnparneHue OenepaibHON aHTUMOHOIOIBLHON CITykObI 110 PecmyOinnke
Mapuii On (manee — ymnpaBlIeHHE, aHTUMOHOMOJIbHBIM OpraH) WHQOpMAIHUIO O
BO3MOKHOM HApYIIEHUU aKIMOHEPHBIM 001IeCTBOM <« KUIUIITHO-3KCIITyaTallMOHHAS
yIpaBIsONIas KoMIaHusa «3apedHasi» (naisee — obiectBo) denepaabHOTO 3aKOHA
ot 18 mronsa 2011 1. Ne 223-®3 «O 3akynkax TOBapoB, pabOT, YCIyr OTACIbHBIMU
BUJAMHU IOPUAMYECKUX JUI» (ajgee — 3aKOH O 3aKylkax) NpH 3aKIOYeHUU B
2019-2021 romax KOHTpPakTOB (OTOBOPOB) Ha OKa3aHUE YCIYT IO COACPKAHHIO
Y PEMOHTY OOIIero MMYIECTBAa MHOTOKBAPTUPHBIX JIOMOB 0€3 MpOBE/EHUS
KOHKYPEHTHBIX MPOLETYP.

B nensx mpoBepku mocTynuBIIed WHMDOpPMAIMU YIPABICHHEM B OTHOIIECHUU

obmrecTBa Bo30yxaeHo aemno Ne 012/01/11-222/2022 u ocymiecTBiieHa BHETUIAHOBAs
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BbIC3/IHAsT ~ MpoBepka  Haiauuus  (OTCYTCTBHUSI)  NPU3HAKOB  HapyIICHUS
AHTUMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA.

ITo pe3ynpraramMm mpOBEPKU aHTUMOHOIIOJIBHBIM OPTaHOM BBIHECEHO PEILICHHE
ot 14 nexabps 2022 r., KOTOpHIM JACUCTBUS OOIIECTBA U MpeANpUHUMATENCH
MpU3HaHbl HapylieHnem 4actu 4 crateu 11 ®enepanbHOro 3akoHa OT 26 HIOJS
2006 T. Ne 135-®3 «O 3amuTe KOHKYpEeHIMU» (nanee — 3akoH O 3alluTe
KOHKYPEHIIMH), YTO BBIPA3UJIOCh B JOCTHKEHUHM AHTUKOHKYPEHTHOI'O COTJIAILICHHS
MIPU 3aKJIIOYCHHUH JIOTOBOPOB 0€3 MPOBEACHUSI KOHKYPEHTHBIX MPOLIEAYp B paMKax
3aKkoHa O 3aKyllKaX, KOTOpOE€ MPUBEIO HJIM MOIJIO IMPUBECTH K HEJOMYLIEHUIO,
OTrPaHWYCHUIO, YCTPAHCHHIO KOHKypeHIuu (myHKT 1). PemeHuem mpemycMoTpeHa
nepeaaya MaTepHalioB Jieja YIOJIHOMOYEHHOMY JOJKHOCTHOMY JIMILY JUISl peLUeHUs
BOITPOCa O BO30YKJICHUH aJIMUHUCTPATUBHOTO MPOU3BOACTBA (ITyHKT 2).

Cuutasi HEHOPMATHUBHBIN MTPABOBOM aKT yIpPaBJICHUsS] HE3aKOHHBIM, OOIIECTBO
00paTUIOCh B apOUTPaKHBIH CY/I.

Pemenuem ApOutpaxsoro cyna Pecriyonuku Mapuit 91 ot 31 utons 2023 r.,
OCTaBJICHHBIM 0e3 HW3MeHeHusi 1nocTtaHoBieHueM llepBoro  apOUTpa)kHOTO
aneuisinuonHoro cyaa ot 30  okta6ps 2023 r., 3asBiIeHHOe TpeOOBaHHUE
YAOBJIETBOPEHO.

Apbutpaxusiii cyn Bonro-Bsitckoro okpyra mocrtanoBieHneM ot 12 mapra
2024 r. ocTtaBUN pellleHHWE CyAa TMEepBOM HHCTAHIIMM U TOCTAHOBJICHHE CyJa
aneJUIAIIMOHHON MHCTAaHIIUU 0€3 N3MEHEHHUSI.

He cormacuBmmcsr ¢ TOPUHATBIME 1O JeJIy CYIACOHBIMU  aKTaMH,
aHTUMOHOIIOJIbHBIN opran obpatuics B Bepxosusiii Cyn Poccuiickoit @enepanmu ¢
KacCalluOHHOM JKaJIo00¥M, B KOTOPOM CTaBUT BOMPOC OO0 HMX OTMEHE, CCHLIAsChH
Ha CYILECTBEHHOE HapYyLUIEHUE CylaMU HOPM IpaBa.

Onpenenenuem cynpu  BepxoBHoro Cyna Poccuiickoit ~ ®enepanuu
AnTtonoBoit M.K. ot 23 centsi6ps 2024 r. kaccaunoHHas *kanoba BMECTE C JAEIOM
nepefaHa g paccMoTpeHuss B cyaeOHoM 3acenanuu CyneOHOM KOJuleruu 1o

sKoHOMHYecKuM criopaM Bepxosaoro Cyna Poccuiickoit denepannu.
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B Bo3paxkeHusx Ha KacCallMOHHYIO >XKaloOy OOIIEeCTBO NPOCUT OCTAaBUTH
MPUHATHIE TIO HACTOSIIIEMY JIeNy CyleOHbIe aKThl 0€3 M3MEHEHUSs, KacCCAI[MOHHYIO
&KanoOy - 6€3 yIOBICTBOPEHHUS.

N3yyuB wmartepuanbl Jena, MPOBEPUB B COOTBETCTBUHM C TMOJOKEHUSIMH
crateu 291 ApOurpaxxsoro mpoueccyansHoro kogekca Poccumiickoit ®enepanun
3aKOHHOCTh OOXKallyeMbIX cyneOHbIX akToB, CyneOHas koiuierus BepxoBHoro Cyna
Poccuiickoii  ®enepanuu moJjlaraeT, 4YTO KacCallMOHHAas Kajao0a MOJJICHKUT
VIOBIETBOPCHHIO, a OOKamyemble CYIAeOHBIC aKThl - OTMEHE II0 CJCAYIOIIUM
OCHOBAHUSIM.

Kak ycraHoBimeHO cymamMu W TOATBEPXKIACTCA MaTepHalaMu Jefla, B XOJe
MIPOBEPKH YIPABJICHUEM BBISBICHO, YTO OOIIECTBO YUPEKACHO MYHHITUIATHHBIM
oOpazoBanmeM Topojckoro okpyra «lopon Momkap-Onay», GyHKUHH ydpemuTens
ocymectBiasier KomuteTr 1O  ynOpaBleHHWI0O MYHHIMIAIBHBIM  HWMYIIECTBOM
aJMUHUCTpALMK ropojckoro okpyra «opox Momkap-Ona» (mamee — KoMwmTer),
pasMep J0JM MYHHIMIIAJLHOTO 00pa3oBaHUsS B YCTaBHOM KaluTale OOIIeCcTBa
COCTaBJsIET CTO TMpoleHToB. OOIMIECTBO SIBISETCA YIPABIAIOMEH KOMIAHUEH,
OCHOBHAsl IIeNib JCSITENbHOCTH — OpraHu3alys YNOpaBiICHUs HU OOCTYKUBAHUS
XWIMIIHOTO (oHAa Ha TEPPUTOPUM MYHHIMIAIBLHOTO oOpaszoBanusi «l opon
Homkap-Omnay.

Pacnopsokenusimu ~ komurera ot 31 okrabps  2019r.  Ne 956,
or 25 wrons 2021 r. Ne 688, or 29 cenrsops 2022 r. Ne 1240 yrBepx’aeHO
[TonoxxeHne o 3aKymke TOBapoB, paboT, yciayr s HyXJ oOuiecTBa (naiee —
[Tonoxenue o 3aKymnke), B COOTBETCTBHHM C KOTOPBIM 3aKa34MK BIIPaBE MPOBOIUTH
KOHKYPEHTHBIE 1 HEKOHKYPEHTHBIE 3aKYITKH.

K HEKOHKYpEeHTHBIM Croco0aM 3aKylK{d OTHECEHa 3aKyIKa y €IWHCTBEHHOTO
nocTaBluKa. B mepedeHb TakuxX 3aKyMOK BKIIIOUEHBI 3aKyMKH, €CIH HEOO0XOIHMMO
3aKyIUTh TOBaphI (paboThl, yCiIyru) cTouMocThio He 6osee 100 000 pyOieit, a Taxxke,
€CJIM 3aKyIlKa OCYIIECTBISETCS HAa OKa3aHHE YCIYT MO COACPKAHUIO M PEMOHTY
o0IIero MMyIIecTBa W TPHIOMOBOW TEPPUTOPHUH MHOTOKBAPTHUPHBIX JIOMOB

(moamyukTel 1 1 43 nynkra 8.1 Ilonoxenuit o 3akynke oT 31 oktadps 2019 r. u
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or 25 utoHst 2021 r.; momnynktel 1 u 43 mynkrta 11.1 TlomoxkeHus o 3akymnke
ot 29 centsabps 2022 r.).

B nepuox ¢ 01 utonst 2020 r. mo 15 centsiops 2022 1. 0OMIECTBO 3aKIIOUYUIIO
C MHAMBUAYAIbHBIM TpennpuHuMareieM byrenunneim [Imutpuem BanepreBuuem
(manee — WII byrenun J[.B.) 170 noroBopoB Ha pEeMOHT OOIIEr0 HMYIIECTBA
COOCTBEHHMKOB MHOTOKBapTHUPHBIX JOMOB Ha oOmryro cymmy 14 228 380 pyOnei
87 xomeek, 1eHa kaxmgoro moroBopa He mpesbimaer 100 000 py6neii; B mepuon
¢ 1 urons 2020 r. mo 1 nmekabpst 2020 r. ¢ MHIAMBUAYAJIBbHBIM NpPEANPUHUMATEIEM
Komaposbsim Anekcanapom KoucrantunoBuueM (manee — HWII Komapo A.K.)
3aKII0YWIo 152 noroBopa Ha OKa3zaHUE YCIYT MO YOOpKe MPHUIOMOBOUM TEPPUTOPUU
0e3 mpoBeICHHS] KOHKYPCHBIX MPOLENYP KaK C €AMHCTBEHHBIM MOCTABIIMKOM, O0OIIas
cymma noroBopoB coctaBuia 14 076 354 pybns 61 komeliky, IieHa KaXaA0ro HE
npesbiaet 100 000 pyOmnei.

Taxxe obmectBoM ¢ 1 utons 2020 1. mo 1 HosOps 2021 r. 3akmroyanuch
NOTOBOPBl  HA OKa3aHWEe KIMHUHIOBBIX ycayr ¢ ConoBbeBoil  TaTbsiHOMN
BennamuHoBHOM  (mpekpaTwiia JesTeNbHOCTh B KAaueCTBE HWHIUBUIYATBHOIO
npeanpunumMarens 4 anpens 2022 r.; nanee — ConobeBa T.B.), Bcero 304 norosopa
Ha o601yt cymmy 29 208 291 pyOab 24 konelku.

[lo MHEHUIO aHTMMOHOIOJILHOTO OpraHa, NEUCTBUA MO 3aKIIOUYEHUIO MPSIMbIX
JOTOBOPOB M HEMPOBEJCHUIO  KOHKYPEHTHBIX  MpOLEAyp  NPHUBOIAT K
NPEOCTaBICHUIO  OOIIECTBOM  MPEUMYIIECTBEHHBIX  YCIOBHM  KOHKPETHBIM
XO3SIMCTBYIOIUM ~ CyOBEKTaM, 4TO BJ€YEeT OrpaHMYECHHE KOHKYPEHLHMH U
Hea(pPEeKTUBHOE pacxooBaHHe cpelAcTB. HempoBeneHHe KOHKYPEHTHBIX MPOLEIyp
HE OTBEYAET LEJSAM M IMIPUHUMUIIAM OCYUIECTBJIEHHUS TAKUX 3aKYIIOK B COOTBETCTBHHM C
gacThio 1 ctathu 1, yacTeio 1 crathu 3 3akoHa O 3aKymnkax; GaKTHUECKH JEHCTBUS
o0rmiecTBa Mo 3akiaodeHuio JoroBopos 10 100 000 pyOieit SBIsAIuch «ApoOICHHEM
€AMHON MOTPeOHOCTH B TOBapax, padoTax, yciayrax M YXOJOM OT MPOBEIACHUS
KOHKYPCHBIX ITPOLIEYP.

[Ipu3HaBas pelieHue yNOpaBie€HUsS HE3aKOHHBIM, CyAbl TPEX WHCTAHUUN
UCXOJIMJIM U3 TOT0, YTO 3aKJIFOUEHHE JOTOBOPOB OCYIIECTBIECHO OOIECTBOM C LETBIO

HaJJICKAIIEr0 UCMOIb30BaHUS U OOCTY>KUBAHUS KWJIMIIHOTO (oHAA, O0OecreueHus
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noTpeOuTeNe  KWIMIIHO-KOMMYHQJIBHBIMH ~ yCIIYTaMH W UCKJIIOYUTEIBHO B
MHTEpecax COOCTBEHHUKOB, MPOKUBAIOIINX B MHOTOKBAPTUPHBIX aoMmax. [Ipu sTom
IJIaHUPOBaHWE, (PUHAHCUPOBAHHE, BBIMOJIHEHHE PAOOT M OKa3aHHWE YCIyr IO
HAJUIeKAIEMY COJEP)KAaHUIO U PEMOHTY OOINEer0 MMYIIECTBAa B MHOTOKBApTHUPHBIX
JOMax 3aBHUCEJIO OT IMOCTYIUICHHS JACHEXHBIX CPEACTB OT COOCTBEHHUKOB, OIUIAaTa
BBITIOJIHEHHBIX pa0OT U yCIYT MPOU3BOMIACH C OTCPOUYKOM IJIaTeXa.

IIpn Takux OOCTOATENbCTBAX, PYKOBOACTBYSACH ITOJIOKEHUSMH 3aKOHA O
3aKylKaxX, 3aKOHa O 3alllUTe KOHKYPEHLMH, IocTaHoBiIeHUEM I[IpaBurenscTBa
Poccuiickoii ®enepaunu ot 3 anpens 2013 r. Noe 290 «O MUHUMANbHOM MEPEUHE
yCIIyr U padboT, HEOOXOAUMBIX ISl 00€CTIEYEHU S HAITIEKAIIETO CONCPIKAHUS 00IIEero
MMYIIECTBA B MHOTOKBAPTUPHOM JOME€, U TOPSJKE MX OKa3aHUS U BBITIOJHEHUS
(manee — nmoctanoBieHue Ne 290), pa3bsiICHEHUSIMU, U3JI0)KEHHBIMU B TTOCTAHOBJIEHUU
IInenyma BepxoBHoro Cyma Poccuiickoit @enepanuu ot 4 mapra 2021 r. No 2
«O HEKOTOPBIX BONPOCAaX, BO3HUKAIOIIUX B CBSI3W C TMPUMEHEHUEM CyJaMu
AHTUMOHOIIOJILHOTO ~ 3aKOHOJATENbCTBa» (lajee — mocTaHoBieHue Ilnenyma
ot 4 mapta 2021 r. Ne 2), npuHMMas BO BHUMaHHE OCOOBI MPaBOBOW PEXUM
oOuiecTBa U cnenu@UKy OCYyIIECTBIIEMON UM JESATENbHOCTH, CyAeOHbIE MHCTAaHIIUU
NPUILIA K BBIBOJY O HEIOKA3aHHOCTH AHTUKOHKYPEHTHOI'O XapakTepa IeHCTBUMN
3aKa3yMKa U UCTIOTHUTENICH P 3aKIIFOUEHUH JIOTOBOPOB.

Mexay TeM CylaMy HE YUTEHO CJIEeIyIOIIEe.

CornacHo wactu 1 crateu 1 3akoHa O 3aKylnkax HapaBHE C CO3JIaHHEM
YCIOBUM JJIi CBOEBPEMEHHOI'O U IIOJIHOTO YAOBJETBOPEHMsS] MOTpeOHOCTEH
IOpUIMYECKUX JIMIl B TOBapax, paboTrax, yciayrax ¢ HEOOXOIUMBIMH MOKa3aTeIsIMU
LIEHbI, KAYECTBA U HAJICAKHOCTH, B YHUCJIE IIEJEH, HA IOCTUKEHHUE KOTOPHIX HAIPABIICH
JAHHBIA 3aKOH, 3aKPEIJIEHO PAaCUIMPEHHE BO3MOYKHOCTEHN y4acTHsl HOPUAMYECKUX U
dusznyecKkux JHIl B 3aKylNKe TOBApOB, PabOT, yCcAyr Juid HYXJ 3aKa3uuKoB U
CTUMYJIMPOBAaHUE TAaKOrO0 y4YacTHs, pPAa3BUTHE JOOPOCOBECTHOM KOHKYPEHIIMH,
oOecrieyeHue rIacHOCTU M MPO3PavyHOCTH 3aKYIKH, MPEIOTBPAILEHHE KOPPYILUU U
APYTHUX 3JI0yTIOTPEOIECHUN.

Lenn 3aKOHOJATENBHOTO PETYIMPOBAHUS AOCTUTAIOTCS B TOM YHUCIE MyTEM

COOIOJIEHUs1 3aKa3uMKaMH TIpH 3aKylKe TOBAapOB, padOT, YCAYr MPUHLHUIIOB
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paBHONPABUS, CIPABEJIMBOCTH, OTCYTCTBHUS AUCKPUMHUHAIIMM W HEOOOCHOBAHHBIX
OTPAaHUYECHHN  KOHKYPEHUMHU [0 OTHOLICHUID K  Y4YaCTHUKAM  3aKyIlKH,
MPETyCMOTPEHHBIX MYHKTOM 2 4yacTu 1 ctathu 3 3aKOHA O 3aKyIKax.

3aKOHOJIATENIHCTBO O 3aKyMKaX MPeycMaTPUBAET OOIIUE MPUHIIUIBI 3aKYITKA
TOBapOB, padOT, YCIYT U OCHOBHBIE TPEOOBaHMSI K 3aKyIKE TOBApOB, pabOT, yCIyT, B
TOM YHCJIE XO3SMCTBEHHBIMH OOINECTBAMH, B YCTAaBHOM KamuTajie KOTOPBIX JOJIS
yaactus  Poccmiickoit ~ ®enepamum, cyOnekta  Poccwmiickoit  Deneparium,
MYHUIMIIAIIBHOTO 00pa30BaHUsI B COBOKYITHOCTH IMPEBBINIAET MATHACCAT MPOILEHTOB
(myskTt 1 yacTtu 2 cratbu 1 3akoHa O 3aKyIKax).

C yueToM OYKBallbHOT'O TOJIKOBAHMS MPUBEIAEHHBIX MOJO0KEHUHN, MPUHUMAS BO
BHMMAaHUE, YTO pa3Mep AO0JM MYHUIIMIAIBLHOIO OOpa30BaHUs B YCTAaBHOM KaIlUTalle
3asiBUTENISI  COCTaBIsi€T CTO MPOLIEHTOB, Ha OOIIECTBO B IOJHOW  Mepe
pacnpocTpaHsieTcss JeWcTBHE 3aKkoHa O 3aKylNKaX M OHO O00s3aHO BECTU CBOIO
3aKyMOYHYIO ACSATEILHOCTh B COOTBETCTBUM HOPMaMHM U MPaBUIaMHU JJAHHOTO 3aKOHA.

[Ipu >TOM BOIpeKH BBIBOJAM CYAOB 3aKJIIOUYEHHE JIOTOBOPOB B HHTEpEcax
COOCTBEHHUKOB, TMPOKUBAIOIIUX B MHOTOKBAPTUPHBIX JIOMax, HE HHUBEIUPYET
HEOOXOMMOCTh OCYUIECTBJICHHUSI OOIIECTBOM JI€ATEILHOCTH, HAIpPaBICHHOW Ha
pacHIMpEeHUE BO3MOXKHOCTEH ydacThsl IOPUIUYECKUX U (PU3NYECKUX JIMI[ B 3aKYIIKE
TOBapoB (padoT, yCIIyr) Ui HYXK] 3aKa34YMKOB, CTUMYJIUPOBAHHE TAKOTO y4acTUs U
pa3BUTHE TOOPOCOBECTHONM KOHKYPEHIIUH.

3akymnka TOBapoB, paboT, YCIyT Ui IOPUANYECKUX JIUI], HA3BAHHBIX B YaCTH 2
ctatbu | 3akoHa O 3aKynKaX, MOXET OCYIIECTBIATHCS KOHKYPEHTHBIMH H
HEKOHKYPEHTHBIMH criocoO0amu. K HEKOHKYPEHTHBIM CIIOCO0aM B HYHCIIE IMPOYETo
OTHOCHUTCSI pa3MeElIeHUE 3aKa3a y €AMHCTBEHHOTO MOCTaBIIMKA (Y4acTh 3.2 cTaThu 3
3aKoHa O 3aKyNKax).

3aKa3uuKy MpeJOCTaBICHO NPAaBO CAMOCTOATEIBHO ONPENEATh MOPSIAOK H
YCJIOBUSI TPUMEHEHUSI HEKOHKYPEHTHBIX CIIOCOOOB 3aKYIKHU, MOPSIAOK MOATOTOBKH U
OCYLIECTBJICHUS]  3aKyNKM Yy  €AMHCTBEHHOIO  IOCTaBUIMKA  (KMCIIOJTHUTE,
MOAPSITYMKA) U UCUYEPNBIBAIOIIUM MEpPEUYEHb CIIy4aeB MPOBEJCHUSI TAKOW 3aKyIKH,
3aKpeIIATh UX B MOJOXKEHHHM O 3aKynke (4acTb 2 cTtarbu 2, craThsd 3.6 3akoHa o

3aKyIKax).
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DTO MOpaBO [OJDKHO PEAIU30BBIBATHCA C YYETOM IEJE€l  MPaBOBOTO
perynupoBaHus B cdepe 3aKylNO4YHOW JESITENIbHOCTH OTICIbHBIMH  BHUJIAMHU
OPUIMYECKUX JIUL] U IPUHIUIIOB, 3AKPEIJIEHHBIX B 3aKOHE.

N306panue 3aka3ymkoM cmocoba 3aKynmKW, KOTOPBIA TIOBJIEK 3a COOOM
HEOOOCHOBAaHHOE OTpaHWYCHHE Kpyra MOTCHIIMAIbHBIX YYAaCTHUKOB, HapyIlIaeT
NPUHLNNBl  OCYIIECTBICHUS  3aKyNOYHOM  JEATENbHOCTH W IOJIOXKEHHS
3aKOHOJATENbCTBA O 3alllUT€ KOHKYPEHUMHU. 3aKpeIUICHHbIE 3aKa3YuKOM B
IIOJIOKEHUU O 3aKYIIKE YCJIOBHs, MO3BOJSIOIIME OCYIIECTBISATh 3aKyNKYy ¥y
SAMHCTBEHHOTO TOCTaBIIUKA BO BCEX CIydasX W MPH JIFOOBIX TMOTPEOHOCTAX 0Oe€3
MPOBENCHUSI KOHKYPEHTHBIX MPOLEAYP, HE3aBUCUMO OT HAJIWYUS KOHKYPEHTHOIO
PBIHKA CO3/1al0T BO3MOXHOCTb MPUBJICUYECHHS] MCIOIHUTENS 0€3 MpOBEIEHUS TOPIOB
(KOHKypca/ayKIIMOHA), 4TO, B CBOK O4Yepelb, MPUBOAUT K AUCKPUMHUHALUU U
OTpaHUYECHHUIO KOHKYypeHUMH. J[Jig 1enell S5KOHOMUYECKOH 3(PPEKTUBHOCTU 3aKyINKa
TOBApOB, padOT, YCIYT Y €MHCTBEHHOTO MOCTABIIIMKA I[eeco00pa3Ha B ciiyyae, eciiu
TaKhe TOBAphI, pabOThI, YCIYyTrd 00pallaloTCsl HA HU3KOKOHKYPEHTHBIX PbIHKaX, WU
MPOBEICHUE KOHKYPCHBIX, ayKIMOHHBIX MpOLEAyp HelenecooOpazHo IO
OOBEKTUBHBIM TPUYMHAM, HAMPUMEp, JIMKBHUIAIMS TOCJIEACTBUN UYpe3BbIYAHBIX
CUTyalluid, TMOCJIEACTBUM HempeogonuMon cuibl (myHKT 9 O030pa cyneOHOMH
MPAaKTHUKA [0 BOIpPOCaM, CBS3aHHBIM C MPUMEHEHHEM 3aKOHAa O 3aKYIKax,
yrBepxaeHHoro IIpesnnnymom BepxoBHoro Cyna Poccuiickoit @eneparuu 16 mas
2018 r.).

OtmaBass B OTACNBHBIX CIIydasX MPEANOYTEHHE TaKOMYy CIOCO0y Kak
OCYLIECTBJIICHUE 3aKYIKH y €IMHCTBEHHOI'O MOCTaBIIMKA, 3aKa34MK JOJDKEH UMETh
pa3yMHbIe H  OOBCKTHUBHBIC TMPUYHHBI, OOBSICHSIONINE, UYTO TMPUMECHECHHE
KOHKYPEHTHBIX TPOIEAYp Ju00 sBisieTcs HEIDDEKTHUBHBIM (HAIIPUMED, €CIH
TOBApHBIM PBIHOK OTPAaHHYEH WM IIeHBI Ha OOBEKT 3aKyNKH KOJIEONIOTCS B Y3KOM
auana3oHe), JIM0O0 B 3HAYMTEIBHOM CTENEHM JIMILAIOT 3aKa34hMKa TOTO Pe3yJsbTara,
KOTOPOT'O OH HaMepeBaJICsl JOCTUYb, IJIAHUPYS 3aKYIKY (OCYIIECTBIEHUE CPOYHOTO
pa3MelleHus 3akKa3a, 3aKyoka Ha TOBapHOM pbIHKe, TInae Mpeoliaaaer
HEI0OpOCOBECTHAsT ~ KOHKypeHiusi). B wHOM  ciywae  BbIOOp  JTaHHOTO

HCKOHKYPCHTHOI'O crocoda pasMCUICHWA 3aKa3a npeaACTaBIsACT co0oro
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3710ynoTpeOJeHuEe MpPaBOM, HAMEPEHHOE YKJIOHEHHE OT KOHKYPEHTHBIX IpOLELyp
BOIIPEKH NPUHLMWIIAM OCYIIECTBIEHUS 3aKYyNOK, a TakKXe LEeIsIM PaBOBOIO
pEryIHpOBaHUs B JaHHOH cdepe.

B cuny yvactu 4 crarbum 11 3akoHa O 3alUTe KOHKYPEHIIMU 3alpeliatoTCs
WHBIE COIVIALICHUS MEXAYy XO3SHCTBYIOIIMMH CyObeKTaMu (32 HCKIIOYEHHEM
«BEPTUKAJIBHBIX»  COMVIAIIEHWW, KOTOpbIE  IPU3HAIOTCS  JONYCTUMBIMH B
COOTBETCTBHHM €O cTaThed |2 TaHHOrO 3aKOHA), €CIM YCTAHOBJIEHO, YTO TaKue
COIJIAIICHMS IPUBOJIAT WM MOTYT IIPUBECTU K OTPAHUYEHUIO KOHKYPEHIIMH.

Kak yka3zano B mynkrax 20, 21 nmocranosnenus Ilnenyma ot 4 mapra 2021 .
Ne2 craresmu 11 w 11.1 3akoHa o 3ammTe KOHKYPEHIIMH 3ampemiaeTcs
MOHOIIOJIUCTUYECKAsl ~ ACSITENIbHOCTh  XO3SMCTBYIOUIMX CYOBEKTOB B  (opme
OrpaHUYMBAIOIIMX KOHKYPEHIIMIO COTJIAIleHU U (MJIM) COTJIACOBAHHBIX JIEHCTBUM.

JIoOCTUTHYTBIE MEXAY XO3SMCTBYIOUIUMU CYOBEKTaMH JIOTOBOPEHHOCTHU
(cornaimeHus), COIJIACOBAHHBIC JCWCTBUS  3alpelIalOTCS  aHTHMOHOIOJIbHBIM
3aKOHOJATENbCTBOM, €CIM LEeIbl0 W (WIKM) pe3yidbTaTOM COTrJalleHH U
COrJIaCOBaHHBIX JEHUCTBUM ABIIAETCS HeAONyIlleHue (yCTpaHEHHE, OrPAHHYEHUE)
COMEPHUYECTBA XO3SUCTBYIOLIUX CYOBEKTOB Ha TOBAPHBIX PbIHKAX (4acTh 2 cTaThu 1,
myHKTBI 7 ¥ 18 ctatbu 4 3aKOHA O 3aIUTEe KOHKYPEHIIUH).

C ydetoMm nonoxkeHud nmyHkKTa 18 cratbu 4 3akOoHa O 3alllUT€ KOHKYPEHIIMHU
COTJIAIICHHEM XO3SUCTBYIONIUX CYOBEKTOB MOTYT OBITh TNpU3HAHBI JIOOBIC
JIOTOBOPEHHOCTH MEXJy HUMH B OTHOIICHUM NOBEACHUS HA PBIHKE, B TOM YHCJIE KAK
oopmiieHHBIE TUCHBMEHHO (HampuMep, JOTOBOPBI, peuleHHs OO0beAMHEHUN
XO3SIMCTBYIOIIUX CYOBEKTOB, MPOTOKOJbI) TaK M HE TMOJYyYUBLINE MHCHbMEHHOI'O
oopmiieHUsl, HO HaIlIEAIIME OTPAKEHUE B ONPEJCICHHOM IMoBeAeHUU. DakT
HaJM4Msl COTJIALIEHUS HE CTAaBUTCA B 3aBUCHMOCTh OT €ro 3aKJIOYEHUs B BHJE
JOroBOopa IO TMpaBHUJaM, YCTAHOBJIEHHBIM TPAXIAHCKUM 3aKOHOJATEIbCTBOM,
BKJIFOUasi TpeOOBaHUA K OpPME U CONEPIKAHUIO CIENOK.

Hanuune cornamenns MOXeT OBbITh YCTaHOBJIEHO HCXOAS M3 TOro, 4YTO
HECKOJIbKO XO3SIMCTBYIOUIMX CYOBEKTOB HAMEPEHHO CIEJOBAIA OOIIEMYy IUIaHY

NOBEACHUS (TMpecneoBaId €IUHYI0 TPOTUBONPABHYIO 1E€db), IO3BOJSIOMIEMY
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M3BJIEYb BBITOJYy M3 HEAOMYIICHHS (OTpaHUYCHUS, YCTPAHEHUS) KOHKYPEHIIUU Ha
TOBApPHOM PBIHKE.

Camo 1o ce0e Hamu4Me B JI0rOBOPE, 3aKIFOUEHHOM MEXAY XO3AHCTBYIOIIMMHU
CyObEeKTaMH, YCJIOBHUW, ONPEIENAIOIMINX IMOBEJICHWE YYaCTHUKOB JOroBOpa BO
B3aMMOOTHOILIECHUSIX APYT C APYIOM M TPETbUMU JULAMH, HE 03HAYAET, YTO CTOPOHBI
JIOTOBOpA MPECIE0BAIM LI€JIb OTPAHUYEHHS] KOHKYPEHIIMU. B 3TuX ciaydasx HOIKHBI
YUUTBIBATHCS 0’KHJIAEMOE COCTOSIHUE PbIHKA U MOJO0KEHHUE €r0 YYaCTHUKOB, €CIH OBl
CIIOPHOE COIJIalIEHWE HE MMEJI0 MECTA, & B Cllydyae peajM3allyi COTJAlIeHUsl - €ro
(dakTHUYeCKOE BIMSHNE Ha COCTOSHNE KOHKYPEHIIMH Ha COOTBETCTBYIOIIEM TOBAPHOM
PBIHKE.

[Ipu onieHke TOro, HaMpaBiIEHbI JIU JACUCTBHS XO3AUCTBYIOIIUMX CyOBEKTOB Ha
OTpAaHUYCHHE KOHKYPEHIIMU B CBS3M C  JOCTUTHYTBIMU  MEXJIY HUMH
JOTOBOPEHHOCTSIMHU, CyJl BIIpaB€ MPUHUMATh BO BHUMAaHHUE JOBOJIbI YYAaCTHUKOB
COTJIAIICHMs], CBUAETEIbCTBYIONIME O HATMYUU PA3yMHBIX KOHOMHUYECKHX U (WIIH)
00yCIJIOBJIEHHBIX 3aKOHOJIATEIbCTBOM (B TOM YHUCJE OTPACIIEBBIM PETYIHPOBAHUEM)
MNPUYHUH B JOCTUXKEHUU COOTBETCTBYIOIIMUX JOTOBOPEHHOCTEM MEXIy Yy4aCTHHUKAMU
cornamenus (myHKT 27 noctaHoBinenus [nenyma ot 4 mapta 2021 1. Ne 2).

Hcxons u3 npuBeAeHHBIX HOPM IpaBa M pa3bsicHeHuil [nenyma BepxoBHOro
Cyna Poccuiickoit  @epnepanuu, COTJANICHUS  XO3SUCTBYIOUIUX  CYOBEKTOB
MIPU3HAIOTCS AHTUKOHKYPEHTHBIMH U 3alpeniarorcss B TOM Mepe, B Kakol HX
3aKJIIOUEHUE TIO03BOJIAET YYaCTHUKAM COIVIalleHUs (OJHOMY U3 YYacTHHUKOB)
3aHHUMaTh 0CO0O€ SKOHOMHYECKOE TMOJIOKEHHWE Ha pBhIHKE, MpuoOpeTas aTpuOyThl
MOHOIIOJINH, 32 CUET OIPaHUYECHUs CBOOObI BECHUS SKOHOMUYECKOM JesITeNbHOCTH
JIPYTUX YYaCTHUKOB PhIHKA.

Cynamu  yCTaHOBJIEHO, YTO B KauyeCTBE OCHOBAHMM Il MPUMEHEHUS
HEKOHKYpPEHTHOTO crocoba 3akynku oOmiecTBo B [lonoxkeHnn o 3aKymnke onpeaenuio
CTOMMOCTh TOBapoB (pabor, ycmyr) He Oomee 100000 pyOmeir, a Takxke
OCYIIECTBJIICHHE 3aKyIIKH HAa OKAa3aHUE YCIyr IO COJAEPKAaHUI0 U PEMOHTY OOUIEro
MMYIIIECTBA U MPUIOMOBON TEPPUTOPHUH MHOTOKBAPTUPHBIX JOMOB.

[Ipu 3TOM Ha PEMOHT OOLIEr0 UMYILIECTBA COOCTBEHHUKOB MHOTOKBAPTHUPHBIX

nomoB oOmiectBoMm ¢ UIT bByrenunsim JI.B. 3axmtoueno 170 moroBopoB Ha 0OIIyro
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cymmy 14 228 380 py6neii 87 koreek, Ha OKa3zaHUE YCIYT MO yOOpKe MpUIOMOBON
tepputopun ¢ UIT Komaposeim A.K. 3axmoueno 152 moroBopa Ha oOIIyr0 CymMMmy
14 076 354 py6ns 61 xomeiika, Ha oka3aHuE KIMHUHTOBBIX yciyr ¢ ConoBweBoit T.B.
3axmrodeHo 304 moroBopa Ha oburyro cymmy 29 208 291 py6ns 24 xoneiiku. B To xe
BpeMsI IIeHa KaXKJI0r0 JIOTOBOpa B oTeabHOCTH He npeBbicriia 100 000 py6neii.

N3 ycTaHOBIEHHBIX MPU PACCMOTPEHHUH Jejia 00CTOATENIbCTB YCMAaTPUBAECTCA,
YTO HEOJTHOKPATHOE 3aKJII0UYEHUE JOTOBOPOB, XOTh ()OPMATBbHO U MOAMAIAIOUINX 1O
yciioBusa ctatbd 3.6 3aKkoHa O KOHTpakTHOW cucteme W IlojokeHust o 3akynke, B
COBOKYIHOCTH MPEJCTABIISIET COOOM €IMHYIO CHEIKY C KaXIbIM MPEANPUHUMATEIIEM,
MCKYCCTBEHHO pa3ApOOJEHHYI0O Ha 4YacTh U O(OPMIICHHYIO CaMOCTOSITEIbHBIMU
JOTOBOPAMHU.

Jloka3zaTrenbCTB HEOOXOJMMOCTH COBEpPUIEHUS 3aKYNKH Y €IWHCTBEHHOIO
MOCTaBIIMKA (TIOIPSAYMKA, MCIOJHUTENS) JIMOO YCIOBHM, CBUAETEIbCTBYIOIIUX O
HEBO3MOXHOCTH MPOBEJCHUS 3aKyMIOUHBIX MPOLEAYP, MaTepUalIbl IeJia HE COIepXKaT,
B TO BpeMs KaK OCYIIECTBIICHUE TAKON 3aKYIIKH HOCUT UCKIIFOUUTEIBHBIN XapaKTep.

B crnoxuBmieicss cutyanuu clienyeT MpU3HATh, 4YTO (PAKTUUYECKU IICJIbIO
3aKJIIOUCHHS JOTOBOPOB SIBIISICS 00XOJ MPOBEICHUS KOHKYPEHTHBIX MPOIEYp, UTO
BEJIET K HApYUICHUIO MpaB IOPUIUYECKUX M (PU3MYECKUX JHI] (MOTEHIMATbHBIX
UCIIOJIHUTENEN), a TakKe Hapylaer NyOJuYHble HWHTEPECHl, IMOCKOJbKY MpHU
OTCYTCTBUM KOHKYPEHTHOW 3aKyMOYHOM MPOUEAYphl HE ONPENesUINCh HAWITYUIINe
YCJIOBHS UCIIOJHEHHUSI IOTOBOPOB.

[Totomy kak pjedicTBusi oOOmIeCTBA | MpPEANPUHUMATENCH HE3aKOHHO
OTPaHUYUIIN JOCTYI K BO3MOKHOMY YYacCTHIO B 3aKyIKaX Ha KOHKYPEHTHOW OCHOBE
IOpUIUYECKUX H  (PU3UYECKUX JIUI, HE3aBUCUMO OT KOHKYPEHTHOTO pBIHKA,
AHTUMOHOIMOJIbHBI OpraH MPaBOMEPHO TMPHU3HAT UX HAPYIIAIOIIMMHU 3amper,
MpeyCMOTPEHHBIN YacThio 4 ctaThu 11 3akoHa 0 3a1IUTE KOHKYPEHIIUH.

[Ipn TakoM MOJOXEHUU y CYIOB OTCYTCTBOBAJIM IPABOBHIC OCHOBAHUS JIf
BBIBOJIA O HE3aKOHHOCTH OCIAapUBA€MOI0 HEHOPMATUBHOIO IPABOBOTO aKTa.
[To3umust Ccy1oB O HEAOKA3aHHOCTH MPOTUBOIPABHOIO AHTUKOHKYPEHTHOIO
MOBEJICHUsI 00IecTBa U MIpeANpUHUMATENIe OCHOBAaHa Ha HEMNPABUILHOM

TOJIKOBAaHUU HOPM IIpaBa K 00CTOSTENBCTBAM JIEIIA.
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C yuerom uznoxennoro, CyneOnas kosuierus Bepxosnoro Cyna Poccutickoi
denepaluy mojiaraeT HEOOXOIMMBIM COCTOSIBIITUECS TIO JIENTy CYJICOHBIE aKThI CYJI0B
IIEPBOM, aNEJUIALMOHHOM M KAaCCAllMOHHOW WHCTAHIMA OTMEHUTHh HAa OCHOBAHUU
yact 1 cratem 291! ApGurTpakHOro mpoLecCyaabHOro Kojekca Poccuifickoit
®depnepanuu U, He TiepeIaBasi 1eJ10 Ha HOBOE pACCMOTPEHUE, IPUHATh HOBOE PEIICHUE
00 OTKaze B YAOBICTBOPCHUHM 3asBICHHOTO TPeOOBaHMs, TOCKOJIBKY BCE
OOCTOSITENIbCTBA, WMEIONINE 3HAYCHHE IS MPABUIBHOTO pa3pelieHus CIopa,
YCTAaHOBJICHbI, HO CyJaMd JIONYIICHO HENpPaBUJIBHOE MPUMEHEHHUE HOPM
MaTepuagbHOIrO MpaBsa.

PykoBoacTBysick ctathsamu 29111 - 291'% ApGurpaxkHoro mporeccyansHOTo
koniekca Poccuiickoit denepannn, CyaeOHast KOJJIErUsl MO0 SKOHOMHUYECKHUM CIHOpaM

Bepxosnoro Cyna Poccutickoi @enepaiuu
oripeaesniia:

pemienne ApOutpaxkHoro cyna Pecnyonmukum Mapuii On ot 31 wumrons 2023 r.,
noctaHoBieHue IlepBoro apOutpaxHoro amneusiHMOHHOrO cyaa oT 30 okTsI0ps
2023r. wu mocraHoBieHHe ApOuTpaxkHoro cyaa Bonro-Bstckoro oxpyra
ot 12 mapra 2024 r. o nemny Ne A38-717/2023 oTMEHUTD.

B ynoBieTBOpeHMHM 3asBICHHUS AaKIUMOHEPHOro obmectBa <« OKUIUIIHO-
SKCIUTyaTallMOHHAs ~ YOpaBISIOMIas  KOMIAHUs  «3apedHas» O  [pU3HAHHUH
HEJICHCTBUTENBHBIM  peleHuss YnpasieHus @DenepanbHOW aHTUMMOHONOJIBHOU
cnyxk0bl 1o Pecnybnmuke Mapuit On ot 14 npekabps 2022 r. mo neny
Ne 012/01/11-222/2022 oTka3aTh.

[IpencenarenbCTBYIOMNN CYyAbA A.A SxumoB
Cynps M.K.AHTOHOBA

Cynps J.B. Trotun
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