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Ha Ne oT

— -

VYBaxkaemble Koyjieru!

B pamkax okazanus wmeronuueckoi nomomm DAC Poccum HampaBiisieT
pPa3bsCHEHUSI 110 BONPOCY NPUMEHEHUs OTAENbHBIX nojokeHud Kopexca Pocculickoi
®enepanuu 00 aIMUHUCTPATUBHBIX ITpaBoHapyiieHusx (aanee — KoATl).

1. Bo30Oyxxnenue pgen 00 aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX C YYETOM
nonoxkenuit yactu 3.1 crareu 28.1 KoAlIl

1.1. Cornacio wactu 3.1 crarbu 28.1 KoAIl npeno 00 aaMUHUCTpaTUBHOM
MIPaBOHAPYIICHUH, BBIPAKAIOMIEMCS B HECOOMIOACHIHN 00s3aTeNIbHBIX TPeOOBaHUH, OTICHKA
COONIONIEHUs KOTOPBIX SIBIISIETCA MPEIMETOM TOCYJapCTBEHHOTO0 KOHTpous (Ham30pa),
MYHULUNAIBHOTO KOHTPOJIS, MPU HAJIUYMU OJHOTO M3 IPEIyCMOTPEHHBIX MYyHKTaMH
1 — 3 gactu 1 ctarbu 28.1 KoAlIl moBo0B K BO30YKIESHUIO Jejia MOXKET ObITh BO30YKJIEHO
TOJILKO nociue POBEACHUS KOHTPOJIBHOTO (HaI30pHOTO) MEpOIPUSATHUS
BO B3aUMOJICCTBUU C KOHTPOJIUPYEMBIM JHUIIOM, MPOBEPKH, COBEPIICHUSI KOHTPOJIHHOTO
(HaA30pHOrO) AEHCTBUS B paMKax MOCTOSIHHOTO T'OCYJapCTBEHHOTO KOHTPOJs (Haa3opa),
MOCTOSIHHOTO peiiia ¥ opopMIICHUS HUX pPE3yJabTaroB, 3a MCKIIOYEHHEM CIIy4aes,
MpeayCMOTPEeHHBIX yacTsaMu 3.2 — 3.5 crateu 28.1 u crarbeit 28.6 KoAll

Kak ycranoBneno mnpumedyanuem Kk crarbe 28.1 KoAIll, mnonoxenus
yactei 3.1 u 3.2 yKka3aHHOW CTaThbu PACIPOCTPAHSIOTCS Ha Ciaydau BO30YyXKACHUS
nen 00 amTMUHUCTPATHBHBIX TIPABOHAPYIICHHSIX, BBIPAKAIOMIUXCS B HECOONIONECHUN
00s13aTeNbHBIX TPEOOBAaHUM, OIEHKA COONIONCHHUS KOTOPBIX SBISCTCA IPEAMETOM
rOCy/lapCTBEHHOTO  KOHTpOJis  (Haa3opa), MYHUUHUIAIBHOTO  KOHTPOJS, HOPSAOK
OpraHu3allid W OCYIIECTBICHUS KOTOPBIX peryaupyercs PeaepaibHbIM 3aKOHOM
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o1 31.07.2020 Ne 248-®3 «O rocygapcTBEHHOM KOHTpoJie (HaI30p€) U MYHUIIMITAIIBHOM
koHTpoJie B Poccuiickoit deneparun» (manee — 3akoH Ne 248-D3) u denepalibHbIM
3aKOHOM  OoT  26.12.2008 Ne 294-®3 «O 3ammure mnpaB OPUANYECKUX  JIWIL
U UHAUBUIYATbHBIX MpEeANpPUHUMATENEH TMpPHU OCYIIECTBIEHUU TOCYIapCTBEHHOTO
KOHTPOJIs (HaJ30pa) U MyHULIUNIAIBHOTO KOHTPOJIs» (nanee — 3akoH Ne 294-D3).

Takum o6pazom, yacte 3.1 crarem 28.1 KoAIl ycranaBiamBaeT mpaBUIIO
O TPEABaApPUTEIBHOM IMPOBEAECHUNA KOHTPOJIBHOTO MEPOIPHUATHS, MPELyCMaTPUBAIOIIETO
B3aUMOJICHICTBUE C KOHTPOJUPYEMBIM JIMIIOM, MPOBEPKH, Tepes BO30YXKICHHUEM Jeia
00 aJIMUHUCTPATUBHOM MPABOHAPYILIEHUM, €CIU I[OBOJAAMHU K BO3OYXICHHUIO Jiela
ABJISIIOTCS TepedncieHHble B myHKTax 1 — 3 wactu 1 crarem 28.1 KoAIl ocHoBanus
(c yuerom mpuMedaHus K YKa3aHHOU CTaThbe).

CornacHo mynktaM 1 — 3 gactu 1 crateu 28.1 KoAlIl moBogamu K BO30YXICHHUIO
nena 00 aAIMMHUCTPATUBHOM PABOHAPYIIICHUH SIBIISIOTCS:

1) HemocpeIcTBEHHOE OOHAPYKEHHUE JOJKHOCTHBIMH JIUIIAMH, YTIOJTHOMOUYCHHBIMU
COCTaBJIATh MPOTOKOJABI 00 aJMUHHCTPATUBHBIX IPABOHAPYIIECHUSAX, JOCTATOYHBIX
JIAHHBIX, YKa3bIBAIOIIUX HA HAJTUYKUE COOBITHS aIMUHUCTPATUBHOIO MTPABOHAPYIIICHUS;

2) NIOCTYNHUBIIME U3 NPABOOXPAHUTEIbHBIX OpPraHoOB, a TakXke W3 JPYrux
rOCyJapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYTPABIEHUS, OT OOIIECTBEHHBIX
OObeIMHEHUI MaTepualibl, COIepKalllie JaHHBbIC, YKa3bIBAIOIIME HA HAJMYUE COOBITHS
aJMUHUCTPATUBHOTO MPABOHAPYILICHHUSI;

3) cooO1iieHus U 3agBJICHUS (PU3NUECKUX U IOPUIUUYECKUX JIUII, & TAKKE COOOIICHUS
B CpEICTBAaX MAacCOBOM MH(pOpMAIUU, COAEPKAIlNE JaHHbIC, YKA3bIBAIOIIME HA HAIUYHE
COOBITHS aIMUHUCTPATUBHOIO MTPABOHAPYIICHUSI.

Bmecte ¢ TeM Tmpu  HalIWYMU  CHEIUANbHBIX  TMOBOJAOB  BO30OYXKICHUS
nen 00 aIMUHHUCTPATUBHBIX MPaBOHAPYIIEHUAX, NpeaycMoTrpeHHbIX KoAll B oTHOImIEHUN
OTJIEJLHBIX COCTABOB IIPABOHAPYIICHUH, JTUOO TPU BBISBICHUH aJIMUHHCTPATHUBHBIX
MpaBOHAPYIIICHUH, HE TIPEANOIAraloIuX OLIEHKY COOJIFO/IEHUs 00s3aTeIbHBIX TPeOOBaHUIM
B paMKax OCYIIECTBIICHHS TOCYIapCTBEHHOTO KOHTPOJIA (Haa30pa), B MOPAJIKE, YKa3aHHOM
B npumedanun Kk crarbe 28.1 KoAIl, nmonoxenuss wactu 3.1 crarbum 28.1 KoAll
HENPUMEHUMBI.

Tak, B cummy wuactu 1.2 crarbm 28.1 KoAIl mnoBomoM K BO30YXKIESHUIO
nienn 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUSX, MPEAYCMOTPEHHBIX cTaThsiMu 14.9, 14.31,
14.32, 14.33, 14.40 KoAll, siBisieTcs NpUHATHE KOMUCCHEH aHTUMOHOIIOJIBLHOIO OpraHa
pelieHus, KOTOPbIM YCTaHOBJIEH (aKT HapyUIEHUS aHTUMOHOMOJIBLHOIO 3aKOHOAATENIbCTBA
Poccuiickoii Denepanun. Tarxxe cormnacHo wactu 17! crarem 28.1 KoAIl mosomom
K BO3OYXKJIEHHIO Jel 00 aJIMHHHCTPATUBHBIX MPABOHAPYIICHUSIX, MPETyCMOTPEHHBIX
cratbeii 14.9.1 KoAlIl, sBnsercs NOpUHATHE KOMUCCHUEW aHTUMOHOIOJIBHOTO OpraHa
pelIeHus, KOTOPhIM YCTAHOBJIEH (DaKT HAPYIICHHUS.
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Takum oOpazom, 71t BO30YKA€HUS J1e] 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHHIX
no crarbsm 14.9, 14.31, 14.32, 14.33, 14.40, 14.9.1 KoAIl npenycMOTpeHbI ClieIIMaIbHbIC
MOBOJIBI, B CBSI3U C YEM B YKAa3aHHBIX CIydasix HE TpeOyeTcs MPOBEACHHUE MJIAHOBBIX (MJIN)
BHEIUIAHOBBIX MPOBEPOK AHTUMOHOIOIBHBIM OPraHOM ISl HAJlMYUs OCHOBAHUU B IIEJISIX
BO30YXICHUS jesia 00 aIMUHACTPATUBHOM IPABOHAPYIIICHUH.

Kak cnenyer w3 wactu 3.3 crarem 28.1 KoAll, nena o6 aaMHHUCTpaTUBHBIX
MIpaBOHAPYIICHUAX, MpeaycMOTpeHHBIX cTathei 9.21 KoAlIl, moryT ObITh BO30YXKJICHBI
dbenepaibHBIM  AHTUMOHOIIOJBHBIM ~ OPraHoOM, €ro  TEePPUTOPUAIIBHBIM  OpPraHOM
0e3 MpoBeIeHHs] KOHTPOJIBHBIX (HA/I30PHBIX) MEPONPUSATUN B Cllydae, €ClIi B MaTepuaiax,
COOOIIEHUSIX, 3asBICHUSIX, TMOCTYMUBIIMX B (eAepalbHbIi aHTUMOHOIOJBHBIM OpTraH,
€ro TEPPUTOPHANIBHBIM OpraH, COJEpXkKaTcs JOCTaTOYHbIE JaHHBIE, YKa3bIBAIOIIHE
Ha HaJIM4YKe COOBITHS aIMUHUCTPATUBHOTO MMPABOHAPYIIICHUSI.

TepputopuanbHbiM OpraHaM HEOOXOJUMO NMPUHUMATh BO BHUMAHUE, YTO MPUHSITHE
MPOIIECCYalbHOTO ~ pEIIeHUsT O  BO30YyXJeHWU Jela o0  aJIMUHUCTPATUBHOM
MPaBOHAPYIICHUU WX 00 OTKa3€ B TAKOBOM IO OOPAIICHUIO 3asiBUTENISL HE MPEAIONaraer,
YTO 3TO PEIICHUE MPUHUMAETCS JUIIL IO CAMOMY TOJBKO (haKTy MOCTYIJICHUS HA3BAHHOTO
oOpamieHusi (aHAJIOTWYHAS TO3UIHS H3JIOKEHA B AMCIISIIMOHHOM ONpEISICHUN
AnNeITAINOHHON KOJUJIETUH BepxoBHoro Cyna Pocculickoi denepauun
oT 24.11.2022 Ne AI1J122-503).

[Tpu sTom nocranosnenneM IIpaBurenscrBa Poccutickoit @enepannu ot 10.03.2022
Ne 336 «O0 0coOEHHOCTSAX OpraHU3alUy U OCYIIECTBICHUS TOCYIapCTBEHHOTO KOHTPOJIS
(Haazopa), MyHUITUTIATILHOTO KOHTpoJish» (nanee — [locranoBinenue Ne 336) ycTaHOBIEHBI
OTrpaHUYECHUS B OTHOLLIEHUH MPOBEACHUS KOHTPOJIbHBIX MEpOIPUSATHIA
CO B3aMMOJICHCTBUEM C KOHTPOJIHUPYEMBIM JIUI[OM.

Kak ycranoBineno uacteto 1 crareu 56 3akoHa Ne 248-D3 B3auMOAEHCTBUEM
KOHTPOJIbHBIX (HaA30PHBIX) OPTaHOB, UX JIOJDKHOCTHBIX JIUIl ¢ KOHTPOJIMPYEMBIMU JTUIIAMHU
ABJISIIOTCSI  BCTpe4YH, Tele(OHHBIE U  HWHBIE TMEPEroBOpbl  (HEMOCPEICTBEHHOE
B3aUMOJICICTBHE) MEXKTY WHCIIEKTOPOM u KOHTPOJIUPYEMbIM JULIOM
WIM €ro MpeACTaBUTENEM, 3ampoc JIOKYMEHTOB, HWHBIX MaTepUajoB, IMPUCYTCTBUE
WHCIIEKTOpAa B MECT€ OCYUIECTBIICHHS JICSITEIBHOCTH KOHTPOIUPYEMOIO  JIMIIA
(32  HCKJIIOYEHHMEM  CJIy4yaeB TNPHUCYTCTBHUS  HWHCIEKTOpa Ha  OOMIEIOCTYHHBIX
MIPOU3BOJICTBEHHBIX 00BEKTAX).

Takum 00pa3oMm, TMpU OTCYTCTBUU B COOOIICHWH, 3asBJICHUHM, Marepuagax
JIOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIUX HA HAJIU4YME COOBITUS AJMUHHCTPATUBHOIO
IPaBOHAPYIICHUS, U HEBO3MOXKHOCTH coOmtonenus B cuity dyactu 3.1 crarbu 28.1 KoAll
n tpedoBannii [locranoBneHuss Ne 336 00s3aHHOCTH IO MPOBEIACHUIO O BO30YKJICHHS
nena 00 aIMUHHUCTPATUBHOM ITpaBOHAPYIICHUH, MTpeaycMoTpeHHoM cratbert 9.21 KoAll,
KOHTPOJILHOTO  (HaA30pHOTO)  Mepompusitus  (IPOBEpPKH) BO  B3aUMOJEHCTBUU
C KOHTPOJIUPYEMBIM JIUIIOM, CJIEIYeT MPUHUMATh MOTHBHPOBAHHBIC peElIEHUS 00 OTKa3e
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B BO30YXJCHUM Jiefa 00 aJMUHUCTPATHBHOM MpaBoHapylieHuu (4actb 5 crtarbu 28.1
KoAITI).

[Ipu 5TOM Hanmuyue BBIHECEHHOIO OMpeseeHus 00 OTKa3e B BO30YXKICHUM Jelia
00 aJIMUHUCTPATUBHOM IPABOHAPYIIEHUU BBUJY OTCYTCTBHUS B 3asBJICHUU U MaTepuaiax
JIOCTATOYHBIX JTAHHBIX, YKA3bIBAIOIIUX HA COOBITHE MPABOHAPYIICHUS, HE MPEMSITCTBYET
MOBTOPHOMY OOpAIIEHUIO 3asBUTENSI B AHTUMOHOTIONBHBIN OpraH M MPUHSATHUIO TI0 UTOTaM
€ro PacCMOTPEHHUS] COOTBETCTBYIOLIETO MPOLECCYAIbHOTO PEIIEHUS B COOTBETCTBHUU
c mnonoxenusiMu KoAIl, Ha uyTo menecooOpa3HO yKa3blBaThb B  ONPEACIICHHH,
HaIpaBJIsieMOM 3asIBUTEIIIO.

Takxke oOpaiiaeM BHUMaHUE, 4YTO aAJMUHHCTPATHBHBIE IPaBOHAPYILICHHUS,
npenycmorpennbie  ctatbeit 9.21  KoAIl, wmoryr ObITh  TakkKe  BBISBICHBI
o pe3yiabTaraM PAacCMOTPEHHsS kajdo0 B COOTBETCTBHMU co crarbeit 18.1 3akoHa
O 3allUT€ KOHKYPEHIIMU B CJIy4dae YCTAHOBJICHUS HAPYUIEHUS MOpAJKa OCYIIECTBICHUS
MEpONPUATUNA TPU peaau3alud TMPOEKTa IO CTPOUTEILCTBY OOBEKTa KaNUTaJIbHOTO
CTPOUTENIHCTRA.

I[Ipu »TOM paccmoTpenue xano0 Ha HapylUIeHUE MOPOUEAYyPbl MPOBEICHUS
00s13aTeILHBIX TOPTOB, TOPSAJKA 3aKIIOUCHHS PEe3yJbTaraM WX MPOBEIEHHUS JTOTOBOPOB,
MOPSIAKA OCYIIECTBIICHHS MTPOLEAYP, BKIOYEHHBIX B HCUEPIBIBAIOIINE TIEPEUHH TIPOLIETYP
B cdepax CTpOUTENIbCTBA, B  COOTBETCTBUUM co  cTrarbeit  18.1  3akona
0 3alUTe KOHKYPEHIIMH He SBISIETCS BUIOM (eepaibHOTO TOCYIapCTBEHHOTO KOHTPOJIS
(Hagzopa), 4TO B TOM YHCJE comiacyercs ¢ mno3uiueid MwunskoHoMmpasButus Poccun,
n3j0xkeHHoM B mucbme oT 11.12.2019 Neo J1I09u-42989.

CrnenoBarenbHO, TPU BO30YXKACHUH Jiesia 00 aIMUHUCTPATUBHOM TIPABOHAPYIIICHUH,
npeaxycMoTpeHHoM ctatbet 9.21 KoAIl, B ycloBHSIX JOCTAaTOYHOCTH JaHHBIX,
YKa3bIBAOIIMX HA  HAJIWYUE  COOBITHS  aJIMUHHCTPATUBHOIO  MPaBOHAPYIIEHUS
B IOCTYIHUBIIMX B AHTUMOHOIOJIbHBIA OpraH Marepuayiax, COOOIICHUSIX, 3asBICHUSIX
(cormacHo yactu 3.3 crarbu 28.1 KoAll), 1160 B ciyyae ycTaHOBIEHUSI COOBITUSI TAKOTO
MpaBOHAPYIIICHUS] 1O pe3yiabTaraM pacCMOTPEHHsS] kKajlod B COOTBETCTBUM CO
crarbeil 18.1 3akoHa 0 3amuTe KOHKYypEeHLMH, nmonoxeHus dactu 3.1 crareu 28.1 KoAll
K MpOIIeType BO30YKIEHUS TAKOTO JIeJIa HEMPUMEHUMBI.

CopepkaHue TpaBOHApYILICHHs, NpeaycMoTpeHHoro crarbeil 7.32.4 KoAll,
HE BBIpAXaeTCs B HECOONIONEHUM O00s3aTeNbHBIX TpPeOOBaHUM, OILICHKAa COOJIOIECHUS
KOTOPBIX SIBJIIETCSI TPEAMETOM TOCYIapCTBEHHOTO KOHTPOJIS (Ha/A30pa), MyHUIIUITAIIBHOTO
KOHTPOJIS, MOPSAIOK OpraHU3alMd U OCYIIECTBICHUSI KOTOPBIX PEryaupyercsi 3aKoHaMU
No 248-D3 u Ne 294-D3.

[Ipyu »>TOM TIOCKOJBKY pelIeHne M0 pe3yJibTaTaM pPacCMOTPEHHUS KaIoObI
B COOTBETCTBMM cO cratbed 18.1 3akoHa O 3amMTe KOHKYPEHUHH B CHIY
ctatbu 28.1 KoAIl He sBiIsSIeTCS CHEIUAIbHBIM TOBOJOM Il BO3OYXKACHUS Jielia
00 aJIMUHUCTPATUBHOM MPAaBOHAPYILIEHUHU, MpenycMOTpeHHOM ctaTbedl 7.32.4 KoAll,
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BO30YyXJEHHE Takoro Jeiaa o0 aJMUHUCTPATUBHOM IPABOHAPYIIEHUH BO3MOXKHO
KaK 1O pe3y/ibraTaM pacCMOTPEHMs KajloO0 B COOTBETCTBUU co crarbed 18.1 3akona
0 3al[UTe KOHKYPEHIIMU, TaK U 10 Pe3yJbTaTaM PaCCMOTPEHHUS MaTepUaioB, MOCTYIUBIINX
OT MPABOOXPAHUTEIHHBIX OPTaHOB.

Boz0yxnenne nemn 00 aIMHUHHCTPATUBHBIX MPABOHAPYIICHUSX, OTBETCTBEHHOCTH
3a KOTOphle ycTaHoBieHa crarbsiMu 19.5, 19.8, 20.25 KoAIl, npomyckaercs
0e3 mpoBeJeHUsI KOHTPOJIbHBIX MEPOIPUATHH, MPOBEPOK, MOCKOJIbKY YKa3aHHbIE COCTABbI
aJMUHUCTPATUBHBIX MPABOHAPYIICHUN SBIISIOTCS COMYTCTBYIOIIUMU MPU OCYIIECTBICHUU
roCyJapCTBEHHOTO KOHTPOJIS M HE MPEANOIaraloT CaMOCTOATENbHYIO OLIEHKY COOIIOIEHUS
o0si3aTenbHBIX TpeOOBaHMM, KOTOpas BbICTyNajga Obl MPEAMETOM TOCYIAPCTBEHHOIO
KOHTPOJIA (Ha30pa), MyHUIIUIIAIbHOTO KOHTPOJISL.

JlononautensHo  oOpamaem  BHuUMaHue, uto nucbmamu DOAC  Poccunm
(ucx. ot 14.12.2022 Ne CI1/112684/22, ucx. ot 30.03.2023 Ne CI1/23690/23) panee naHbl
pa3bACHEHUS O ClydasX JOMYCTUMOCTH TIPUBJIEYEHUS K aJIMUHHCTPATUBHOMN
OTBETCTBEHHOCTH, IPENYCMOTPEHHOM YacThio 5 crarbu 19.8 KoAll

1.2. Kak Obl10 yKazaHO paHee, cornacHo npumedaHuto K cratbe 28.1 KoAll
nonoxkeHuss yvacreit 3.1 u 3.2 crareu 28.1 KoAIl pacnpocTpaHsioTcs Ha ciaydau
BO30OYXJCHUS Jed 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, BBIPAKAIOIINXCS
B HECOOIOJCHUN 00s3aTelbHBIX TPeOOBAaHUMN, OIEHKA COONIOIEHUS KOTOPBIX SIBJISETCS
MIPEAMETOM TOCYAapCTBEHHOTO KOHTPOJIS (Ha/130pa), MyHUIIUIAIBLHOTO KOHTPOJIS, TTOPSI0K
OpraHu3aliid W OCYUIIECTBJIEHUS KOTOPBIX peryaupyerca 3akoHOM  Ne 248-@3
nnu 3akoHOM Ne 294-@3.

Bwmecre ¢ Tem crarbs 26.3 3akona Ne 294-D3 conepKUT 3aKphIThINA EPEYEHb BUIO0B
rOCyJIapCTBEHHOTO KOHTpOJsl (HAaA30pa), K OpraHu3alid U OCYIIECTBICHUIO KOTOPBIX
MOTYT OBITh TPUMEHEHBI MONOKEeHHs 3akoHa Ne 294-D3,

VYkazaHue Ha KOHTPOJIb B cdepe 3aKylloK TOBapoOB, paboT, yciyr jsi obecrneyeHus
TrOCYIapCTBEHHBIX U  MYHMIIMIAIBHBIX HYXXJI W  KOHTPOJb 32  COOJIOJEHUEM
3aKOHOAATENIbCTBA MPU OPraHU3alMd W TMPOBEJICHUM 3aKyNOK OTACIbHBIMU BHIAMHU
IOpUJIMYECKHUX JIUI] B JAHHOM NIEPEUYHE OTCYTCTBYET.

Kpome Toro, myHkr 15 wactu 4 crareu 2 3akoHa Ne 248-D3 npsmo yKa3bIBaeT
Ha TO, 4YTO TmoOJoXkeHus 3akoHa No248-O3 He NOpUMEHAITCAd K OpraHu3aluu
U OCYILECTBIICHUIO KOHTPOJIS B c(pepe 3aKylnoK TOBapOB, padoT, yCIyr il oOecredeHus
TOCYIapCTBEHHBIX W  MYHUIMOAIBHBIX  HYXJ, KOHTPOJS 3a  COOJIIOJICHUEM
3aKOHOAATENIbCTBA MPU OPraHU3alMUd W TMPOBEJICHUM 3aKyNOK OTACIbHBIMU BHIAMHU
IOpUJIUYECKUX JIUII.

VuuteiBas u3JIoKeHHOE, TmojiokeHuss yactert 3.1 m 3.2 crarem 28.1 KoAlIl
HE pacImpoCTpaHAIOTCS Ha cioydyad BO30YXIEHUS Jel 00 aJAMUHUCTPATUBHBIX
MPAaBOHAPYIIICHUSIX, BBISBICHHBIX B XOJ€ OCYIIECTBIICHHUS TOCYIapPCTBEHHOTO KOHTPOJIS
B cdepe 3aKymok TOBapoB, pabOT, ycayr g O0OeCHeueHUs TOoCyJapCTBEHHBIX
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U MYHULMIAIBHBIX  HYXJ, KOHTPOJS 32  COONIOACHHMEM  3aKOHOAATEIhCTBA
MIPU OpraHU3alliU U MPOBEJICHUM 3aKYIIOK OTJACIBHBIMU BUJIAMH FOPUIUYECKUX JIUII.

2. Bonpocel mnpumenenuss uyactd 1°°  crarem  32.2 KoAIl npu ymiare
aJMUHUCTPATUBHBIX MITPadOB.

Cormacno yactu 1°° craren 32.2 KoAll npu ymiate aqMUHHCTPATHBHOIO mTpada
3a aAMUHUCTPATUBHOE TMPABOHAPYILICHHE, BBIABICHHOE B XOJE€ OCYUIECTBIICHHS
roCyJapCTBEHHOTO0  KOHTpOJs  (Haa3opa), MYHUIUOAIBHOTO  KOHTPOJS,  JIUIIOM,
MPUBJICYCHHBIM K aJMHHUCTPATUBHONW OTBETCTBEHHOCTH 3a COBEPIICHHE JaHHOTO
aMUHUCTPATUBHOTO TMpPABOHAPYLIECHUS, JTUOO WHBIM (U3UYECKUM WU IOPUIAYECKUM
JUIIOM HE TMO3/JHEE ABaAIAaTH JHEW CO JHS BBIHECEHHUS MOCTAHOBJICHUSI O HAJOKEHUU
aIMUHUCTPATUBHOTO INTpada agMUHUCTPATHBHBIA ImTpad MOXKET OBITh yIUIaYeH
B pa3Mepe TMOJOBHMHBI CYMMBI  HAaJOXEHHOTO  aJMUHUCTpaTUBHOro  1mrpada,
32  HCKJIIOYEHUWEM  aJIMHUHHCTPATHBHBIX  IPAaBOHAPYUIEHUW,  IPEAYCMOTPEHHBIX
cratbsamu 13.15, 13.37, 14.31, 14.31.2, yactamu 5 — 7 crareu 14.32, crarbsamu 14.33,
14.56, 15.21, 15.30, 19.3, vactamu 1 — 8.1, 9.1 — 39 crareu 19.5, cratbsimu 19.5.1, 19.6,
19.8 — 19.8.2, 19.23, yactamu 2 u 3 crarbu 19.27, cratbamu 19.28, 19.29, 19.30, 19.33,
19.34, 20.3, gactrio 2 ctatbu 20.28 KoAll.

Takum 00pa3oM, IpHM HAIMYMK BCEX MOMMEHOBAHHBIX B 4acTu 1°° crareu 32.2
KoAIl ycnoBuii B COBOKYMHOCTH aJMHHHMCTPATHUBHBIN ImITpad MOXKET OBITh YyIUIaueH
B [TIOJIOBUHHOM pa3Mepe.

®AC Poccun obpamaer Baumanue, 4to KoAll He copepuT pacKpbITHs TOHITHUS
MPaBOHAPYIIICHUS, BBISIBICHHOTO B XOAE OCYIIECTBIICHHS TOCYJAPCTBEHHOTO KOHTPOJIS
(maazopa). BMecTe ¢ TeM UCXOAS U3 TOJIKOBAHUS B MPABOMPUMEHUTEILHON MTPAKTUKE HOPM
KoAIl, npemycmaTpuBarmolIMX B KauyeCTBE YCIOBUM MX TMPUMEHEHUS BbISIBICHUE
MIPaBOHAPYIICHUS B XOJI€ TOCYIAPCTBEHHOTO KOHTPOJIS (Haa30pa), MoJi OCYIIECTBICHUEM
rOCy/IapCTBEHHOTO KOHTPOJs (Haa30pa), MYHUIMIAIBLHOTO KOHTPOJII TMOHUMAETCs
JEATEeIbHOCTh BCEX YMOJHOMOUYEHHBIX OPraHOB, KOTOPHIE OCYIIECTBIISIIOT KOHTPOJIbHBIC
(Haz30pHBIE) PYHKIMH U BBIABIIAIOT IPABOHAPYLIEHUS B OTJIEIbHBIX c(hepax (B 4aCTHOCTH,
onpeneneanss CyneOHOW KOJJIETMH 10 3KOHOMHYECKMM cropam BepxoBaoro Cyna
Poccuiickoit @enepanuu ot 30.01.2024 mo nmemy Ne A40-134433/2022 u 03.04.2024
o aemxy Ne A11-10811/2022, onpenenenuss BepxoBnoro Cyna Poccuiickoit denepanuu
or 02.08.2019 mno gemy Ne A56-154322/2018 wu or 27.03.2019 mno geny
Ne A43-21958/2018).

Takske B Hacrtosiee BpeMsi chopMupoBaHa cyneOHasi MpaKkTUKa, COITIACHO KOTOPOM
npumenenne dactu 1°° crarem 32.2 KoAIl He MOCTaBIE€HO B 3aBHCUMOCTH OT TOTO,
B KaKOM TMOPSAKE ObLIO BO30YXKACHO M0 00 aIMUHUCTPATUBHOM HAPYIICHUH: TIO UTOTaM
MPOBEJICHUS KOHTPOJIBHOTO (HaJ30PHOT0) MEPONPUSTHS UM HA OCHOBAHUU MOCTYIUICHUS
B YIIOJITHOMOYEHHBIN OpraH MarepuaioB, COOOIIECHHM, 3asBICHUN, COJAEPKAIIUX JTaHHBIC
O COBEpILIEHUWH AJIMHUHHCTPAaTUBHOrO ImpaBoHapymeHus (nema Ne A40-58642/2023,
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A44-2160/2023, A70-21200/2022, A32-14856/2023, A43-19389/2023, A40-58570/2023,
A49-7493/2023), B cBA3M € 4eM MPH yIiaTe aMUHUCTPATUBHBIX IITPadoB, HA3HAYEHHBIX
32 COBEPILECHUE aJMUHUCTPATUBHBIX IPABOHAPYIIEHU, OTBETCTBEHHOCTh 33 COBEPIIEHUE
KOTOPBIX IIpeaycMoTpeHa ctarbamu 7.32.4,9.21, 14.9, 14.9.1, vactamu 1 — 4 crareu 14.32,
cratbeii  14.40 KoAIl, mnpu ycioBuum COOMIOACHHUS BCEX  MOMMEHOBAHHBIX
B yactu 17~ crareu 32.2 KoAIl ycnoBuii B COBOKYIHOCTH, JaHHAs HOPMa NPUMEHHUMA.

AHanoruyHeIM 00pa3oM yKa3aHHasi HOpMa MOJUICKUT MPUMEHEHHUIO MpHU yIUIaTe
aJIMUHUCTPATUBHBIX IITpadoB, HA3HAYEHHBIX 33 COBEPIICHHWE aJAMUHUCTPATUBHBIX
[paBOHAPYIIECHHUI, BBIPA3UBIIUXCS B HApyUIEHUWU 3aKoHojareibcTBa Poccuiickoi
®denepanuu o pexiname (crareu 14.3, 14.3.1, 14.38, 19.31 KoAlIl), a Takxxe 3a coBeplIeHUE
aJIMUHUCTPATUBHBIX TpaBOHApYIIEHUH B cdepe 3aKyNoK, MPEeTyCMOTPEHHBIX CTAaThIMU
7.29-7.30, gyacteio 2 crareu 7.31, cratbeit 7.31.1, yactamu 1 — 6 cratbu 7.32, yacthio 1
cratbu 7.32.5, gactamu 1, 3 — 9 crateu 7.32.3, yactrio 11 crarem 9.16 KoAll

JononuutenbHo  oOpamiaem  BHuMaHue, uro nucbmMom DAC  Poccum
(ucx. ot 27.12.2022 Ne MIII/116843/22) Bo Bce TeppUTOpPHAIbHBIE OpraHbl HAIPABIICHbI
pekomeHganuu 1o Bompocy npuMmeHeHus KoAIl mnpu BbIIBIEHMM HapyLICHUH
3aKkoHojaTesnbeTBa O pekname. C  yderoM Hacrosimux pasbsicHeHud @OAC Poccum
oOpamaer BHHMaHue, uto mnyHKT 4 mucekma @OAC Poccum ot 27.12.2022
Ne  MII/116843/22 He mNOANEKUT TPUMEHEHUIO TEPPUTOPUAIILHBIMU  OpraHaMu
®AC Poccun.

3. ITo Bonpocy o npuMenenun yactu 177 crareu 32.2 KoAlIl npu penienuu Bonpoca
O BO3Bpare MW3JHIIHE YIUIAYEHHOW TMOJOBUHBI CyMMBbl HAa3HAu€HHOIO pa3Mepa
aJIMUHUACTPATUBHOTO HITpada.

CooOmraeM, uyto B 1enIx enuHooOpaszus mpumeHeHust mnonoxeHuit KoAll
no nanHomy Borpocy DPAC Poccum B agpec Munduna Poccum HampaiieH 3ampoc
O TMPEAOCTABICHUH TO3UIMU OTHOCHUTEIHbHO BO3MOXXHOCTU TMPU3HAHMS U3JIUIIHE
VIUTAYEHHOW W MOJyIeKaIlel BO3BpaTy CyMMbI B pa3Mepe MOJIOBUHBI aIMUHUCTPATUBHOTO
mrpada, yIIaueHHOTO paHee B MOJHOM pa3Mepe, NPH HAJIUYUU COOTBETCTBYIOLIEIO
3asBJICHMS] JIMLA, [OJAHHONO B JIBAJIATUAHEBHBI CPOK C MOMEHTAa BBIHECEHMS
IIOCTAHOBIEHUs, U IPU COOJIONEHUH BCEX IOMMEHOBAHHBIX B dactd 1°° crarem 32.2
KoAII ycnoBuii.

[MTucemom Munduna Poccun ot 28.03.2023 Ne 23-01-06/26695 (Bx. ot 28.03.2023
Ne 45282-M/23) B anpec ®AC Poccum mpencraBiieH OTBET (IIPUIIAraercs), COMIACHO
KOTOpOMY, 10 MHeHHI0O MuH@uHa Poccun, aaMUHUCTpAaTUBHBIA I1ITpad, YIIIAu€HHBIN
B [IOJIHOM pa3Mepe B TEYEHHE JBaAUATH JHEH CO JHS BBIHECEHHUS ITOCTAHOBJICHUS
O HAJIO)KEHWU aJMUHHUCTPATUBHOTO IuTpada, HE SBIAETCA W3JIUIIHE YIJIaY€HHBIM
IJIaTeKOM B OIOMKET, B CBSI3M C YE€M OH HE TMOMJIEKHUT BO3BpaTy B TOPSAJIKE,
YCTaHOBJIEHHOM CTaThEeU 40' BromxkeTHOTrO Konekca Poccuiickoit Denepauuu.
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4. Bonnpocel  mpumeHenusi  ctatbun  4.1.1 KoAIl npu  Ha3HauYeHUU
aJMUHUCTPATUBHOTO HaKa3aHUS.

Commacho wactm 1  crarem  4.1.1 KoAIl 3a BHepBele COBEPIICHHOE
aJMUHUCTPATUBHOE  MPABOHAPYIICHUE,  BBISIBIEHHOE B  XOI€  OCYIIECTBICHUS
roCy/IapCTBEHHOTO KOHTPOJsS (HaA30pa), MYHUIUMIIAILHOIO KOHTPOJIA, B ClIy4asix, €CJIu
Ha3HauYCHHE aJMUHUCTPATUBHOTO HAKA3aHUS B BUJE NMPEAYNPEKICHUS HE MPEyCMOTPEHO
COOTBETCTBYIOIIEH crarbeld paznena II KoAll, amMuHUCTpaTMBHOE Haka3aHUE B BUJIE
aJMUHUCTPATUBHOTO ITpada MOMJEKUT 3aMEHE Ha MPEAYNPEKICHHUE TPU HAUTMYUU
00CTOSITENTLCTB, MPEIyCMOTpPEHHBIX YacThto 2 cratbu 3.4 KoAIl, 3a wuckiIoueHueMm
CJIy4aeB, MPEyCMOTPEHHBIX 4acThiO 2 cTaThu 4.1.1 KoAll.

B cootBerctBum ¢ yacteio 2 crarbi 3.4 KoAll npeagynpexneHue ycTaHaBIMBAETCS
3a BIIEPBBIE COBEPIICHHbIC aJMHUHUCTPATUBHBIC MPABOHAPYIICHUS MPU OTCYTCTBHUU
MPUYMHEHUS BpeAa WM BOZHUKHOBEHUS YIpO3bl IPUUYMHEHUS BPEA KU3HU U 310POBBIO
Jrofiel, 00bEKTaM XHMBOTHOTO M PACTUTEIIBHOTO MHUpPA, OKPYXKaIoIIeH cpene, o0beKTam
KyJIBTYpHOTO Hacliequs (maMITHUKaM HWCTOPUU M KYJIBTYphl) HapomoB Poccuiickoit
®denepaiu, 0€30MaCHOCTU TOCYIAPCTBA, YTPO3bl UYPE3BBIUANHBIX CUTYAIM MPUPOIHOTO
¥ TEXHOTCHHOTO XapaKTepa, a TAKXkKe MPU OTCYTCTBHH UMYIIIECTBEHHOTO yIiepoa.

Takum oOpazom, Ha oOcCHOBaHMM ToNokeHHd dYactu 2 crarbu 3.4 KoAll
IpU PEIICHUH BOIpOca O 3aMEeHE aJMUHUCTPATUBHOTO IITpada Ha NpeaynpeskIecHue
CJelyeT JaBaTh OLIEHKY OOCTOATEIbCTBAM COBEPIICHHOTO MPABOHAPYIICHUS HA MPEAMET
MPUYUHEHUS WM BO3HUKHOBEHMSI Bpella 00beKTaM, MEPEUUCICHHBIM B YKa3aHHOU HOPME,
B TOM 4HcCJie 0€30MaCHOCTH TOCY/IapCTBa, a TAKKE UMYIIECTBEHHOTO yIiiiepoa.

Takxe DAC Poccum oOpamaeT BHUMaHUE, YTO TPHU PACCMOTPEHUHU BOIpPOCa
O BO3MOXXHOCTH 3aMEHBl aJMHUHHCTPATUBHOTO INTpada Ha MPEayNpexIeHUE TOJIKHBI
YUUTHIBAaTbCS COBEPILICHHBIE pAaHEE MHbIE AJMUHHCTPATUBHBIE IPABOHAPYIICHUS,
B TOM YHCJIE HE SIBJISIONIMECS OJHOPOJHBIMU IO OTHOIICHHIO K PacCMaTpUBACMOMY
IpaBOHAPYIICHHUIO (AaHAJOTMYHAs TNpPaBOBas MO3ULIMA yKazaHa B nyHkTe 43 O030pa
cyneobnoit mpaktuku BepxoBHoro Cyma Poccuiickoit ®enepauuun  Ne4  (2018)
(yrBepxkneno Ilpesuaumymom BepxoBunoro Cyna Poccuiickoit @enepaunu 26.12.2018),
onpeaenenusx CyneOHOM KOJJIETMM IO HSKOHOMUYECKMM cropam BepxoBnoro Cyma
Poccuiickoit denepanun ot 05.09.2018 Ne 303-AJ118-5207 no nmemy Ne A04-6879/2017,
ot 05.09.2018  Ne 303-A/18-5141 mno nmenmy No A04-6880/2017, ot 25.01.2023
Ne 306-2C22-19481 no gemy Ne A55-34005/2021).

[IprMeHUTENBPHO K BOIMPOCY OLIEHKW MpPABOHAPYIIECHUS B KAYECTBE BBISBICHHOTO
B XOJI€ OCYIIECTBIICHUSI TOCYJJAPCTBEHHOTO KOHTPOJIS JUIsl Lieel npuMeHeHus crarbu 4.1.1
KoAIl cneayeT pyKOBOJCTBOBATHCS IO3UIIMEH, HW3JIOKEHHOW B IMYHKTE 2 HACTOSIIUX
Pa3bACHECHUU.
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C yuerom Hacrosimux pasbsicHeHul DAC Poccum oOpamaer BHUMaHHE, YTO
nyHkt 2 mnmcbmMa DAC Poccum or127.12.2022 No MIII/116843/22 He mOAJIEKUT
IIPUMEHEHUIO TeppuToprabHbIMU opranamMu GAC Poccnn.

Pa3psicHEHMS OTHOCUTEIBPHO BO3MOXHOCTH INpuMeHeHns 4dactu | crareu 4.1.1
KoAIl npu mnpuBiedeHMHM K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapyIICHHE
3aKkoHoAareNnbcTBa Poccuiickoit denepaniun 0 KOHTPAKTHON cHCTeMe B cepe 3aKyToK,
3akoHonaTenbcTBa Poccuiickoit  @Depepand 0 3aKylKax ToOBapoB, paboT, ycayr
OTJICJIbHBIMU BHUJAMU IOPUIUYECKUX JIUI[ paHEe HANpaBIsJIMCh B TEPPUTOPHUAIILHBIC
opranbl mucbkMoM MAC Poccuu (ucx. ot 04.04.2023 Ne MI11/24867/23).

OTHOCHUTENBHO BO3MOXKHOCTM IpuMeHeHuss dacth 1 crarem 4.1.1 KoAll
B OTHOIICHWW aJMUHUCTPATUBHBIX TMpaBOHAPYIIEHUH B cdepe ToCyaapCTBEHHOTO
OOOpPOHHOTO 3aKa3a HEOOXOJUMO OTMETHUTh, 4TO c(epa TOCYIapCTBEHHOIO OOOPOHHOTO
3aKa3za SBISETCA 0CO00 3HAUMMOW IS TOCYJapcTBa, COOTBETCTBEHHO, HapyIICHUS
B YKa3aHHOW cdepe compsikeHbl ¢ 0€30MacHOCThIO TOCYIapCTBA W MOTYT YIPOXKaTh
OXpaHsieMbIM OOIIIECTBEHHBIM HMHTEpPECaM, 4YTO SBISICTCA HWCKIIOYAIOUIUM YCIOBUEM
pu npumMeHeHny nonoxkeHni crarbu 4.1.1 KoAlIl mo cmeicny gactu 2 crateu 3.4 KoAll
IIPY HA3HAYECHUHU aIMHUHUCTPATUBHOIO HAKA3aHUS 32 IPABOHAPYILICHUS, [TPEyCMOTPEHHBIE
cratbsaMu 14.49, 14.55, 14.55.2 KoAlIl.

®AC Poccuu A0MONHUTENHHO OOpalllaeT BHUMaHUE, YTO 1O BOIPOCY MPUMEHEHUS
noinoxkenuit crareit 4.1.1, 28.1 u wuactu 1°° crarem 32.2 KoAIl mno pgenam
00 aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX B cQepe TOCyIapCTBEHHOT0 OOOPOHHOTO

3akaza B TeppuropuaiibHbie opranbl AC Poccum panee Hampaisuioch nucbMo PAC
Poccum (ucx. ot 27.10.2022 Ne J1dD/98549/22).

[Tpunoxenne: mucekMo Munpuna Poccum ot 28.03.2023 Ne 23-01-06/26695 na 2 .
B 2JICKTpOHHOM Bu/Ie (oauH (aitn B hopmare *.pdf).
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